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AAP files a petition before the SC to nullify the RFID

On behalf of the Automobile Association
Philippines (AAP) and its members, AAP
President Gus Lagman submits the petition
in-intervention against the RFID Project
before the Supreme Court on March 1, 2010.

AAP President Gus Lagman explains to the
media that as private motor vehicle owners,
AAP members stand to be directly injured or

have actually been injured by the
implementation of the RFID Project.
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The Automobile Association Philippines
(AAP) filed a petition on March 1, 2010
before the Supreme Court seeking to
intervene in the case filed by Bayan Muna,
et al. against the Department of
Transportation and  Communications
(DOTC), Land Transportation Office (LTO)
and STRADCOM Corporation regarding
the Radio Frequency Identification (RFID)
Project.

The counsel for AAP members/
petitioners-in-intervention Lyn Bronte, Raul
Consunji and Glicerio Manzano, Jr. are
Jerome L. de Guzman and Jose
Emmanuel G. Hernandez of the De
Guzman San Diego Mejia and Hernandez
Law Offices (GSMH Law.)

In the petition, Bronte, Consunji and
Manzano said that as private motor vehicle
owners, AAP members stand to be directly
injured or have actually been injured by the
implementation of the RFID Project of the
LTO. The petitioners-in-intervention prayed
the Supreme Court to declare as invalid,
unconstitutional and ultra-vires  two
Memorandum Circulars of the DOTC and
LTO and the RFID Memorandum of
Agreement (MOA) between LTO and
STRADCOM, which altogether require
motor vehicle owners nationwide to pay
P350.00 for the mandatory RFID tagging of
their vehicles as a prerequisite to the
renewal of registration of each motor
vehicle that they own.
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The AAP Board of Directors (from left to right) David Arcenas, Nona Esquivel, Gus Lagman,
Jacinto Mantaring, and Mandy Eduque, show their full support for the petition -in-
intervention against the RFID Project.

The petitioners-in-intervention  also
pray that the LTO, DOTC and STRADCOM
be permanently prohibited from imposing
the RFID Project on the following grounds:

1) The imposition of the RFID System is an
invalid exercise of legislative power by
LTO and DOTC since it is not merely a
procedural regulation, which the LTO has
the power to impose, but greatly affects the
substantive rights of citizens, protected by
the Constitution, to property and to privacy.
As such, the LTO and DOTC gravely
abused their discretion and exceeded their
jurisdiction in imposing a substantive
instead of a mere procedural rule.

Further, in violation of the Revised
Administrative Code of 1987, the LTO and
DOTC failled to conduct public
consultations and to publish the rules prior
to implementation of the RFID Project.
Thus, the DOTC and LTO have committed
unconstitutional and illegal acts.

2) The DOTC, LTO and STRADCOM failed
to comply with the requirement that the
approval of the National Economic and
Development  Authority (NEDA) be
obtained before any new fee or increase in
existing fee is implemented.

3) Contrary to the requirements of the
Build-Operate-Transfer Law as amended,
the RFID MOA between DOTC/LTO and
STRADCOM was not published, submitted
to NEDA for approval nor recommended to
the President and subjected to public
bidding. Thus the RFID MOA is invalid.

4) The imposition of the RFID System is
unconstitutional for
right to informational privacy. There is no
compelling state interest to warrant the
intrusion into the privacy of private motor
vehicle owners that results from the
imposition of the RFID Project.

Further, the rules implementing the RFID
Project fall short of narrowly limiting the
information that will be contained and
accessed through the RFID tags and of
assuring that personal information, which
will be gathered about motor vehicles and
their owners, will only be used for clearly
specified purposes by designated officials.



